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A SEQUEL 


The Interstate Commission on Conflicting Taxation takes further 


steps to reduce the evils of duplicating taxation. 


32 states met at the call of the American 

Legislators’ Association in the First Inter- 
state Assembly. Outstanding among the 
achievements of that conference in Washing- 
ton was the creation of the Interstate Commis- 
sion on Conflicting Taxation. Nineteen legis- 
lators from fourteén states, with the technical 
assistance of Dr. Clarence Heer, research direc- 


SPsa months ago official delegates from 


well which is tapped in too many places. Nor 
need a state legislator be a financial expert to 
realize the serious results of competitive taxa- 
tion. It is apparent that this is a type of inves- 
tigation from which substantial cash benefits 
will accrue to both federal and state budgets. 

The Commission found that seven major 
types of taxation are especially subject to fed- 


eral-state duplication: 
Gasoline tax 


sion, initiated a sys- 
tematic study of the 
major tax conflicts, 
and, having identi- 


MEMBERS OF THE 
INTERSTATE COMMISSION ON 
CONFLICTING TAXATION 
*Senator Seabury C. Mastick, tax 


Tobacco tax 

Liquor gallonage tax 
General sales tax 
Estate and inheritance 


fied these obstacles Chairman New York 
to efficient govern- *Hon. William B. Belknap Kentucky viddesiis 
*Hon. Mark Graves New York 


ment financing, pro- 
ceeded to seek prac- 
tical remedies. 


*Hon. R. Beverley Herbert South Carolina 
*Hon. Anna Wilmarth Ickes Illinois 
Senator William Lee Knous 


Income tax on cor- 
porations. 


Colevads Four _expedients 


*Hon. Edward L. Leahy Rhode Island were suggested to 
Senator Earl R. Lewis Ohio eliminate the waste 
*Hon. Henry F. Long Massachusetts arising from these 
*Hon. Leon D. Metzger Pennsylvania 
*Hon. C. H. Morrissett Virginia conflicts: (1) Cen 


With the charac- 
teristics of the fact- 
finding scientist,who 
proves before publi- 


cizing, the Commis- 
sion has with a 


a geologist to fore- 
tell the fate of an oil 


*Senator Ben G. Oneal 


Texas 


*Senator Henry Parkman, Jr. Massachusetts 


*Present at the May 18-19 meeting in Washington. 


tralization of admin- 
istration by which 


eral credits by which 
amounts paid under 


minimum of drama- Senator Alvin Reis Wisconsin the federal govern- 

‘tization been con- Hon. Harry B. Riley California ment would collect 
ducting a project of all taxes subject to 
vivid and widespread *Senator George Woodward Pennsylvania apnea a admin- i 
significance. One *Senator Henry W. Toll, istrative duplication. 
does not need to be Secretary Colorado (2) A system of fed- 
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the state tax would be allowed as an offset 
against federal taxes up to a specified percentage 
of the federal tax. (3) Partial or complete divi- 
sion of the tax field by which certain types of 
taxes would be assigned exclusively to the fed- 
eral government, and other types exclusively to 
the states. (4) Uniform and reciprocal legisla- 
tion and intergovernmental agreements cover- 
ing various kinds of fiscal conflicts. 

During the past year the Commission has 
studied—and issued recommendations concern- 
ing—the first three types of taxation in which 
duplication occurs.* When, therefore, it met 
in Washington on May 18-19, its immediate 
concern was a consideration of the general sales 
tax, the estate and inheritance tax, and the in- 
come tax—both on individuals and on corpora- 
tions. Since the Commission is issuing a formal 
account of its activities, this article merely sum- 
marizes briefly the results of the conference. 


The sales tax 


Three approaches to the solution of the prob- 
lem of tax conflicts were placed before the Com- 
mission. In general these might be classified 
as: extreme centralization; moderate centraliza- 
tion; minimum centralization. 

Members of the Commission agreed in 
principle that a sales tax can be more easily and 
more effectively administered by the federal 
government than by the states. At the present 
time, however, there is no federal sales tax, and 
the urgent need for added revenue has forced a 
score of states to enter this field. 

Facing the situation as it is now, and realiz- 
ing the difficulties encountered in the adminis- 
tration of state sales taxes because of immunity 
accorded interstate sales, the Commission felt 
that the twenty-one states which have adopted 
this method of taxation should be given assis- 
tance in making their laws effective. Without 
passing on the merits of the sales taxes— 
whether levied by the states or by the federal 
government—and without passing upon any 
possible allocation of revenues from these 
sources at a later date, the Commission endorsed 


*Copies of the research bulletins on these subjects may be 
obtained from the administrative offices of the American Legis- 
lators’ Association. 


the Harrison Resolution (Senate Bill 2897) as 
now amended which is at present before the 
House Committee on Interstate and Foreign 
Commerce. This measure would permit a state 
to tax tangible personal property which is 
brought into the state for sale, to the same ex- 
tent that similar property would be taxed were 
the whole commercial process intrastate. Cer- 
tain restrictions should be noted. The tax can- 
not be large enough to discriminate against in- 
terstate commerce; nor can intermediate sales 
for the purpose of resale be taxed; nor can poli- 
tical subdivisions of a state levy similar taxes. 


Federal credits 


In regard to the inheritance taxes, a resolu- 
tion was adopted which recommends that an 
80°% credit on all additional federal estate taxes 
passed after 1926 be allowed for state death 
taxes. This is wholly in line with former fed- 
eral policy, since prior to 1926 an 80°% credit 
was allowed on all federal estate taxes. 

The Commission framed no definite resolu- 
tion regarding the income tax problem. There 
was general agreement that some form of credit 
principle should be applied, and considerable 
attention was given to a plan which would 
allow 100°% credit for state taxes on all personal 
incomes under $10,000 and a 10% credit for 
state taxes on incomes in excess of $10,000. 
However, a committee was appointed to give 
further consideration to the matter and to draft 
up some suggestions for later ratification. 

In addition to these specific instances of 
duplicate taxation, another most vital problem 
was given much attention. The offspring of 
most official gatherings have frequently been 
sadly handicapped by the conventional swad- 
dlings of red tape. Vigorously opposing a pro- 
gram which would conclude with the mere 
publication of resolutions, Commission mem- 
bers were unanimously in favor of devising 
plans by which their recommendations could 
be carried into effect. A sub-committee consist- 
ing of Senator Seabury C. Mastick, Honorable 
Mark Graves, and Senator Henry W. Toll was 
appointed and instructed to formulate a plan 
to effectuate the policies adopted. 
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“LET’S LOOK AT THE RECORD” 


A few pertinent suggestions concerning the printed 
reports of legislative labors. 


By PHILLIPS BRADLEY 


Associate Professor of Political Science, Amherst College 


the bywords in all fields, a survey of the 
contents of our state legislative documents 
yields some interesting results and presents 
some striking comparisons. For, despite a 


[' these days when system and efficiency are 


tant debates and a summary of other proceed- 
ings. The other states, however, print only 
clerk’s records of each day’s session—including 
the action taken at each stage from the opening 
prayer and roll call to the final adjournment. 
Not infrequently the record 


general uniformity in the arrange- 
ment of similar materials, there 
are enough variations and experi- 
ments to offer the inquiring citi- 
zen—or solon—a balanced ration 
of new ideas on how to treat old 
problems of accurate and ade- 
quate legislative records. 


Types 

In general there are three types 
of legislative documents: (1) the 
journals, which form the only ofh- 
cial record of proceedings from 
day to day; (2) committee reports, 
which are—or ought to be—an indispensable 
basis for determining legislative policy; (3) 
the manuals, which theoretically contain in 
readily referable form such general information 
about the state government and its activities as 
would be most useful to a legislator. The 
manuals are frequently not published by legis- 
lative authority directly, but they are primarily 
for legislative use and may, therefore, be con- 
sidered with the others. 


The Journal 


Legislative journals are, .on the whole, 
marked by a somewhat monotonous similarity 
of form and content. Pennsylvania, to be sure, 
prints no less than two complete verbatim edi- 
tions of its legislature’s proceedings, while 
Maine provides a verbatim record of all impor- 


Phillips Bradley 


contains a transcript of the prayers 
—and some of those being offered 
at present make interesting read- 
ing; the conference committee re- 
ports; other committee reports; 
the messages of the governor; and 
perhaps a variety of minor legis- 
lative incidents. Whether de- 
tailed or summary, the Journals 
present a meager and inadequate 
picture to any one who has not 
been a participant in the events 
and who has not therefore ac- 
quired the material with which to 
clothe the skeleton account. They are not only 
meager and inadequate but confusing as well. 


For benefit of the laity 


The average journal does not give a reader 
any very clear idea of what the issue under dis- 
cussion really was, or of what position the 
various legislators assumed, or of why they did 
assume it. It is not particularly illuminating 
to find that House Bill No. 387, “to modify 
section 345 of General Laws chapter 189, as 
amended by paragraph 16 f of the Acts of 1931, 
as follows . . . ” received—or did not receive— 
the assent of your representative or senator. 
Roll calls on third reading are listed in all but 
two or three of our journals—and other roll 
calls in a good many—but something more 
than that is essential to an understanding of the 
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legislative process and an appraisal of the rec- 
ord of the individual legislator. 

The following suggestions are offered, there- 
fore, with the idea that one potential value, at 
least, in elaborate legislative records lies in the 
chance given to the average citizen to compre- 
hend and appreciate what goes on at the state 
capitol. 

Verbatim records are not necessarily the most 
unwieldy of these documents. For instance, 
Pennsylvania’s records probably do not bulk 
larger than those of Florida which for the two 
houses ran to nearly 12,000 pages for the 1931 
session. And yet this latter is simply an elab- 
orate compendium of motions, bill numbers, 
committee assignments and partial reports, roll 
calls, and other miscellaneous information. 
The Maine legislative record probably consti- 
tutes a satisfactory medium—its single volume 
of 900-odd, double-columned pages contains 
the record—with the more important debates— 


of both houses. 


Subtractions and additions 


If verbatim records are not to be published, 
it would not seriously detract from the value 
of these documents to omit much of what is 
now included. Printing costs could be ma- 
terially reduced in this way, and the official 
copy compiled by the clerk could be made 
available to any citizen who might have a par- 
ticular use for it. At the same time, the pub- 
lished record could be made vastly more useful 
to the general public by introducing items all 
of which are found at present in the legislative 
journals of one or more states. 

Probably first in value among these is the 
history of bills. A few states omit this alto- 
gether; the rest vary from partial and inade- 
quate itemization to a detailed analysis of every 
stage of legislative action. The highest number 
of stages discovered was 42! 

An adequate history of bills might well in- 
clude the following data: (1) the author or in- 
troducer of every measure; (2) committee ref- 
erence; (3) committee action, with the vote of 
the committee—names included where re- 
corded—on reporting out and names of those 


appearing before the committee; (4) action on 
second and third readings—on third reading 
votes with names recorded, including absences 
and pairs, should be listed; (5) action in other 
house (in the same detail for each major legis- 
lative stage); (6) action on conference; (7) 
action by governor; (8) subsequent action. The 
outline suggested appears to be the minimum 
necessary to give the citizen a complete record 
of the work of the legislature during each ses- 
sion. 


Member index 


A second useful index is that which, either 
separately or combined with a subject index, 
gives a comprehensive review of the legislative 
activity of each member. Such a member index 
might indicate bills and resolutions introduced, 
committee assignments, votes, and speeches 
where debates are printed. 

The serial lists of bills by number and offi- 
cial title printed by many states serve no useful 
educational purpose, since the official title 
seldom illuminates the actual content of the 
bill. Far more useful would be an official ab- 
stract of the measure carried under a brief title. 
Legislative reference services or clerks’ depart- 
ments could develop a regular reporting system 
which would prepare summaries like the un- 
official headnote to a reported court decision. 
The additional printing expense would be out- 
weighed by the increased value of the record. 

Biographies 

A record such as has been described might 
well be sufficient for general distribution. In 
addition, there are certain other items which 
might also prove of considerable value. A bio- 
graphical record of the members is of sufficient 
significance to be included unless it appears in 
the legislative manual. This need not be elab- 
orate—in fact, a mere tabular presentation of 
relevant information regarding each legislator 
would be enough. The amount of this infor- 
mation will naturally vary, but certain items 
should be given: name; age; marital status; 
home address; capital address; election district; 
country or state of birth; party affiliation; legis- 
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lative and administrative experience. Unfor- 
tunately, this last point is often omitted. 

The inquiring citizen should, of course, be 
able to find in the legislative journal the rules 
of the houses, committee assignments of mem- 
bers, the times and places, of stated committee 
meeting and a list and brief biographical record 
of the legislative staff. In addition, he should 
also be able to find there the governor’s mes- 
sages—annual, special, and veto—which con- 
stitute an invaluable basis for a complete under- 
standing of state government and particularly 
for an appreciation of the extent of executive 
influence on legislation. There is also room in 
most journals for at least an abstract of all com- 
mittee reports, with the reasoned conclusions of 
the committees. In cases where there is a 
minority report, the report might well be printed 
in full. At present no legislature prints all of 
its committee reports, and the conference com- 
mittee reports which are usually included con- 
sist for the most part of bare and unexplained 
recommendations “to recede from (or refuse 
to) disagreement with” the other house. 

Unless a verbatim record is considered desir- 
able, the present journals with the above sug- 
gestions incorporated would prove adequate for 
legislators and for the public as well. 


For legislative study hours 


Even if committee reports were summarized 
in the journals, there would still be need for 
the separate prints now made for legislative use. 
However, even with respect to committee re- 
ports discussed on the floor—especially con- 
ference committee reports—an abstract contain- 
ing a brief summary of the committee’s views 
would prove of great value, for it would provide 
each member with the material for reflection 
and critical judgment on questions which, in 
the hurried hours of a crowded calendar, might 
otherwise pass unnoticed. Such a system might 
also facilitate the sifting of the “real” from the 
“good” reasons for or against a measure. 

Legislative manuals vary from thin pam- 
phlets containing little more than the rules and 
membership of the houses, committee assign- 
ments, and perhaps a roster of the principal 


state officials to elaborate illustrated volumes of 
more than a thousand pages each. The varia- 
tions in content are fully as great. Usually they 
contain the state—and sometimes the United 
States—constitution; a roster of state officials— 
often in great detail as to function, salary, and 
life history; the rules, committee assignments 
and other legislative information; departmental 
organization; local government rosters; finan- 
cial statistics; and election returns. Not infre- 
quently such details are included as the state 
motto, flag, flower, poem, and tree; historical 
facts about the state; and—at the discretion of 
the compiler—local information about post- 
offices, newspapers, lodges, service clubs, trade 
unions, and wemen’s organizations. 


The executive branch 


As documentary records of our legislative 
processes, the manuals should contain complete 
information as to the personnel, organization, 
and procedure of the legislature, unless such 
material is published in the journals. When 
either the manual or the journal carries legis- 
lative and executive biographies, a brief sum- 
mary statement might well be included in the 
other document. 

There is room for both expansion and stand- 
ardization in the section of the manuals devoted 
to the executive branch of the state government. 
At present some states list every employee with 
a statement as to his salary, department, and 
term; others list only the major officials; some 
publish complete departmental reports with a 
description of organization and functions; 
others merely catalogue the names of the de- 
partments. Whereas it is, of course, of no spe- 
cial significance to print the name of every 
clerk, stenographer, and laborer in each depart- 
ment, it is important to have an adequate state- 
ment of the work of each of these agencies. 
Standardization is desirable, but the imme- 
diate aim should be to give both legislators 
and citizens a comprehensive and comprehen- 


sible view of the work of the executive end of 


state government. 
In practically every state, election returns are 
included in the manuals or in separate publica- 
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tions. This is one field in which complete uni- 
formity is not only desirable but possible, and 
yet at present these figures are compiled in 
every conceivable order—or without any at all. 
A simple and satisfactory rule is to list sepa- 
rately the smallest election district for both pri- 
mary and general election returns. Counties 
are too large a unit to allow a careful analysis 
of local variations—and legislators are not alone 
in this interest in a very careful analysis! If re- 
turns were compiled by wards and precincts, a 


great step would have been made toward the 
scientific study of politics—by practitioner and 
student alike. 

This brief review of some of the inadequacies 
of our legislative documents, with the few sug- 
gestions as to methods of increasing their value 
to legislator and layman, simply aims to give 
impetus to a movement for documentary “re- 
form.” Much can be done in every state to 
make these publications more useful and, at 
the same time, less costly. 


COMPACTS PREFERRED 


The advantages of interstate agreements 


for conservation of oil resources. 


Oil Era. Certainly no other method of 

producing power has assumed greater im- 
portance during the past thirty years. And al- 
though the United States produces 60 per cent 
of the world’s oil, at the present rate of produc- 
tion it is said there remains only ten years’ 
supply in the “known reserve” category. 

The methods of production have been noto- 
riously wasteful, and some of the states have 
undertaken to regularize a situation which has 
become well-nigh chaotic. The problem, how- 
ever, is one which no one of the seven oil- 
producing states can handle alone. Northcutt 
Ely points out in his study entitled “Oil 
Conservation Through Interstate Agreement” 
(United States Government Printing Office. 
Washington. 1933) which was prepared for the 
Federal Oil Conservation Board, that this ques- 
tion can well be solved by interstate compact. 

The reasons which are advanced for this view 
of the problem may be summarized as follows: 
Even if the seven states which supply oil 
might reach an accord on the regulation of pro- 
duction, the interests of the remaining 41 states 
should be considered. There is the potential 
danger that the screws might be turned to the 
point where the oil supply might be limited for 


T HE twentieth century might be called the 


the purpose of abnormally raising price rather 
than for that of conserving resources. 

A formal interstate compact, authorized and 
ratified by Congress, would seem to be the only 
means provided by the Constitution for lasting 
and beneficial codperation between the states in 
the interests not only of the producing group 
but also of the 41 consuming states. This would 
not only be a method of helping the oil-pro- 
ducing states to help themselves; it would be a 
check on their operations for the protection of 
the consuming public generally. 

This comprehensive study contains within its 
400 pages, an analysis of the statutes of the 
various states which regulate oil-production, 
and, in addition, a list of the compacts and 
agreements into which the various states have 
entered. 

State GOVERNMENT'S interest in the possibili- 
ties of using compacts to promote interstate co- 
operation is neither superficial nor of mush- 
room growth. Constant readers will remember 
numerous articles in which the many attractive 
phases of this device have been discussed. The 
volume mentioned on this page and the article 
by Senator Parkman on the following page are 
both valuable contributions to the informative 
literature on this subject. 
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A SINGLE STANDARD 


An interstate compact may enable states to enforce a 
minimum program of labor legislation. — 


By SENATOR HENRY PARKMAN, JR. 


Massachusetts General Court 


Chairman, Massachusetts Commission on Interstate Compacts Affecting Labor and Industries 


ments arises from the peculiar character 

of the United States government. Al- 
though the federal government is supreme in its 
field, it is limited to certain subjects and func- 
tions by the Constitution under which it was 
established. The 48 states are likewise supreme 
and practically independent in many govern- 
mental activities, but they are limited in other 
respects by the powers of the federal govern- 
ment and by the restrictions imposed upon state 
action by the Constitution of the United States. 


cig utility of interstate compacts or agree- 


A twilight zone 


It has recently been more and more evident 
that neither federal action nor state action alone 
can solve some kinds of governmental prob- 
lems. The area of the country is so large that 
federal legislation is not always a satisfactory 
remedy, because it can neither allow for re- 
gional differences nor deal definitely with 
purely sectional problems. On the other hand, 
single states cannot solve those questions which 
run over state lines and affect groups of states. 
These problems, often peculiar to certain sec- 
tions of the country or to certain groups of 
states, rightly belong neither within the juris- 
diction of the federal government nor within 
the scope of the states acting individually. In 
recent years, remedies for such situations have 
most frequently been sought through interstate 
agreements. 

The interstate compact or agreement has a 
long history. Disputes between the colonies 
while they were still under the control of Great 
Britain were frequent enough to require a pro- 
cedure for settling them. This procedure led 
sometimes to agreements between the colonies, 


approved by the Crown, and sometimes to judi- 
cial settlements of disputes by the British courts. 
The most common subjects of intercolonial dis- 
putes were boundary lines and the navigation 
and control of the streams that frequently 
formed those boundaries. 


With consent of Congress 


After the Declaration of Independence, the 
members of Congress who drafted the Articles 
of Confederation took account of the likelihood 
of interstate disputes and the need for interstate 
agreements. They inserted in the Articles a pro- 
vision that no state, without the consent of Con- 
gress, should have dealings with any foreign 
government and that no two or more states 
should enter “into any treaty, confederation, or 
alliance whatever between them, without the 
consent of the United States in Congress as- 
sembled.” 

The government under the Confederation 
continued so short a time that few interstate 
agreements were effected under it. Framers of 
the Constitution apparently felt that such a pro- 
vision would continue to be necessary, for, in 
Section 10 of Article I, states were prohibited 
from entering “into any treaty, alliance, or con- 
federation.” Since the nation was to have full 
authority to deal with foreign powers, direct 
relations with those powers by the states were of 
course forbidden. Somewhat later in the same 
section appears the clause that “no state shall, 
without the consent of Congress . . . enter in- 
to any agreement or compact with another 
state, or with a foreign power.” This is, of 
course, a restriction and not a prohibition, be- 
cause the language is such that with the consent 
of Congress compacts or agreements may be 
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made between states 
or by states with 
foreign nations. The 
framers of the Con- 
stitution evidently 
felt that the novel 
type of partial sover- 
eignty left to the 
states under the Con- 
stitution would per- 
mit the making of 
interstate agreements 
without control unless the opposite specific pro- 
vision were imposed to prohibit it. 

What constitutes a compact or an agree- 
ment under the terms of the Constitution has 
never been comprehensively defined. In the 
numerous cases on the subject which have come 
to the Supreme Court of the United States, that 
tribunal has generally confined itself to deter- 
mining whether or not the particular transac- 
tion at issue was a compact or an agreement. In 
the case of Virginia vs. Tennessee (148 U. S. 
503), however, the purposes of compacts and 
the general character of compacts were exten- 
sively discussed. In this decision the difference 
between a compact and an agreement was said 
to lie in the more formal character of the com- 
pact, which approaches the nature of a treaty. 


Agreements and treaties 


It is natural that the subjects of some com- 
pacts between states should be practically the 
same as the subjects of treaties between inde- 
pendent nations. In some of the earlier docu- 
ments about interstate compacts, indeed, certain 
of them—particularly one effected in 1833 be- 
tween New York and New Jersey—were re- 
ferred to as treaties. The use of the words 
“agreement or compact” appears to have been 
adopted in order to distinguish between the 
position of independent states which are free 
to make treaties and the position of states with- 
in the United States which are restricted in such 
matters. 

The legal principles applicable to interstate 
compacts are partly those applying to treaties 


and partly those applying to contracts. Some 
types of compact depend for enforcement on 
moral, rather than legal, sanctions. In that 
respect, they are similar to treaties. Others may 
be enforced directly or indirectly through the 
courts of the United States and may be recog- 
nized by the courts of the states themselves. 

Compacts affecting such rights as titles to 
land have been held to be contracts, the obliga- 
tion of which the states are forbidden by the 
Federal Constitution to impair. These com- 
pacts, therefore, may be sustained in the federal 
courts. Other types of rights established 
through compact may be enforced in suits 
brought by one state against another in the 
Supreme Court of the United States, or in suits 
between private parties in federal or state 
courts. 


Termination 


Compacts that have the features of contracts 
are not subject to the principle that one legisla- 
ture cannot bind its successors. When subject 
to termination at .all, they can be terminated 
only by following the procedure prescribed by 
the compacts themselves for this purpose. 
When they establish permanent rights, or a 
permanent status, as in the case of boundaries, 
they are usually not to be terminated or abro- 
gated except by a new negotiation. 

It will be noted that interstate compacts or 
agreements require the assent of Congress. 
The courts have suggested, however, that some 
compacts may deal with subjects so unimpor- 
tant and temporary in character as not to re- 
quire the assent of Congress. They have also 
held that this assent need not always be ex- 
pressed, but in many instances may be implied 
from subsequent acts of Congress recognizing 
the compact or the state of facts that the com- 
pact has established. During the last 15 or 20 
years it has more and more become the practice 
for states intending to make an agreement on a 
matter of common interest to ask the sanction 
of Congress in advance and to secure its ap- 
proval for the agreement finally negotiated. 

Interstate agreements and compacts have 
heretofore been applied to problems relating 
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largely to lands and property; such as interstate 
boundaries, jurisdiction, navigation, control of 
parks, development and management of har- 
bors, regulation of public utilities, use of inter- 
state rivers and water supplies, and taxation. 
The application of compacts to problems of uni- 
form legislation, as in the effort of certain of the 
northeastern states to effect agreements on im- 
portant features of their labor laws, is practi- 
cally a new development. Such a use of inter- 
state agreements has for some years been given 
consideration by the Conference of Commis- 
sioners of Uniform State Laws, and committees 
of the Conference have made extensive studies 
of its possibilities, but without substantial re- 
sults. There are, therefore, only partial pre- 
cedents that the present movement for uniform 
labor legislation through interstate agreements 
can follow. 


A new field 


The desirability of fixing, to the satisfaction 
of the states involved in industrial competition, 
at least minimum standards in the most im- 
portant fields of labor legislation makes the ef- 
fort for substantial uniformity in these fields 
decidedly worth while. A compact for this pur- 
pose would certainly be constitutional, if prop- 
erly negotiated, ratified; and given congres- 
sional assent. 

It is not immediately evident how such a com- 
pact could be enforced against any state that 
might prove lax in carrying out its terms. The 
standards established by the terms of the com- 
pact would, however, become law in each state 
as soon as a sufficient number of states, by their 
ratifications, with the approval of Congress, 
should make the compact effective. Each state 
would then be morally bound, by the terms of 
its solemn obligation, to carry out the provisions 
of the compact so long as it should remain a 
party to it. Possibly conditions might develop 
under which the terms of the compact could be 
judicially enforced, but this is an open question. 

A reasonable degree of flexibility is desirable 
in such a compact. Provision should be made 
for maintaining standards, already fixed at a 
higher level than the compact requires, or estab- 


lishing such advanced standards at the discre- 
tion of the legislature of any state participating. 


The compact should fix only minimum and not 


maximum standards. It should also provide a 
procedure for amending, modifying, or com- 
pletely revising the compact, upon the applica- 
tion of any ratifying state. Opportunity should 
be afforded for the states concerned to termi- 
nate the compact, or for individual states, after 
proper notice and an interval for further con- 


sideration and possible remedy of grievances, to 


withdraw from their adherence to it. 
Administration 

To deal with complaints, applications for 
modification or revision, proposals to withdraw, 
and other questions arising under the compact, 
some kind of permanent central body, such as 
a commission composed of one representative 
from each ratifying state and a representative 
of the United States, would be almost essential. 
A permanent commission for each participat- 
ing state, to keep in touch with developments 
under the compact, would also be desirable. 
The chairman of each state commission might 
be designated to represent his state on the per- 
manent central commission. 

Significant precedents for the proposed ar- 
rangements are to be found in compacts dealing 
with the use of interstate rivers, such as the 
Colorado River Compact, and with the man- 
agement of interstate harbor facilities, like the 
compact between New York and New Jersey 
establishing the New York Port Authority. 

Some problems that would arise under an 
agreement for uniform labor legislation might 
be novel, and require 
new angles of ap- 
proach, but the ad- 
vantages of states act- 
ing in concert in so 
important a matter 
would be sure to 
stimulate the finding 
of satisfactory solu- 
tions for all of these 
exceptionally difficult 
problems. 
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will remember encountering in the May 

issue an article dealing with the past, 
present, and future of waiver of jury trial: 
its history, the features of the procedure which 
have brought it into increasing favor with law- 
yers, judges, and laymen, and the safeguards 
which may be adopted in order to prevent fu- 
ture abuses. 

Supplementing that article, the chart on the 
opposite page expresses in tabular form the at- 
titude of the forty-eight states with regard to 
the subject. 

Constitutional provisions, it should be ob- 
served, are of two general kinds: self-executing 
—and otherwise. In the latter cases, of course, 
whatever may have been the avowed intention 
of constitution-makers, the provision is depend- 
ent for legal effectiveness upon specific confirm- 
ation by statute. Lawmakers have generally 
proved faithful sons and have implemented the 
wishes of the state fathers by the necessary legis- 
lation. At the same time they have defined the 
conditions under which an accused who regards 
a trial by his peers with disfavor or disdain may 
sidestep this venerable procedure. 


Misdemeanors 


The table shows that waiver is much more 
frequently permitted in cases involving mis- 
demeanors than in cases involving felonies. 
There are 43 states in which juries may be dis- 
pensed with in minor cases as against 19 which 
have statutory or constitutional provision for 
waiver in trials on more serious charges. In 11 
of the states permitting a misdemeanant to 
waive trial by peers, jury trial is authorized only 
when he formally demands it. This is, of 
course, contrary to the general rule that a de- 
fendant automatically retains a right to such 
trial. 
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THE RIGHT TO WAIVE 


A brief commentary concerning the statutory and constitutional 
clauses summarized in the table on the opposite page. 


The fact that a state has no constitutional pro- 
vision for waiver, however, does not necessarily 
imply that these procedural shortcuts are not 
possible. A plea of guilty is, of course, tanta- 
mount to waiver of jury, and in cases involving 
misdemeanors the prosecutor, judge, and ac- 
cused frequently agree to a small fine in order 
to avoid the necessity for a protracted pro- 
ceeding. 


Felonies 


It is likewise interesting to observe that only 
8 of the 19 states authorizing trial of felonies by 
the judge alone have specific constitutional pro- 
visions covering this matter. It is clear that the 
lack of constitutional provision does not neces- 
sarily restrict the use of waiver even in trials for 
serious offenses. This point was settled as far as 
the federal Constitution is concerned by the 
decision of the United States Supreme Court in 
the celebrated Patton case. In accordance with 
the principle set forth in that decision, eleven 
states have enacted statutes permitting persons 
accused of felonies to be tried by a judge, even 
though there is no authorization for them in 
the constitutions. 

It should also be noted that in IIlinois—and 
perhaps in a few other states—the state supreme 
court has upheld the waiver of juries in felony 
cases although—as shown by the table—there 
are no specific provisions on the subject in 
either the constitution or the statutes. 


Across the way 


The table which appears on the opposite page 
was originally published in connection with a 
discussion of this subject prepared by Mr. 
Elpern for the official magazine of the Associa- 
tion of Grand Jurors of New York—The Panel 
—and it has just recently been revised and 
brought up to date by him. 
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JURYLESS TRIALS 


The position taken by each state in regard to waiver of jury trial. 
By GEORGE S. ELPERN 
Assistant Counsel to the Commissioner of Accounts, City of New York 
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| Misdemeanors Felonies 
Statute All Felonies All Except Capital Cases 
} | Authorizes 
Waiver Waiver Jury Trial Watver Waiver Waiver Waiver 
| Permitted by Permitted by Only if Permitted by Permitted by Permitted by Permitted by 
Constitution Statute Demanded Constitution Statute Constitution Statute 
Alabama | * 
Arizona | * 
Arkansas | * * (1) 
California * * * | 
Colorado * | 
Connecticut * | * 
Delaware | * 
Florida 
Georgia * 
Idaho (1) * 
Illinois | 
Indiana * * 
Kansas * 
Kentucky * 
Louisiana * * (2) 
Maine | | 
Massachusetts * | * 
Michigan * | * 
Minnesota _ (1) *® (1) 
Mississippi | * 
Montana (1) * 
Nebraska | * 
Nevada * | 
New Hampshire * | * 
New Mexico 
New York | * 
North Carolina * | 
North Dakota 
Ohio | | * 
Oklahoma * 
Oregon * | * 
Pennsylvania 
Rhode Island * 
South Carolina | 
South Dakota | | 
Tennessee | 
Texas | (3) 
Utah | | * 
Vermont | 
Virginia | * * * 
Washington + * 
West Virginia * 
Wisconsin * (1) * (1) * 
Wyoming * 
Total 12 | 28 | 7 7 7 1 6 
(1) Effective only if supplementary legislation is enacted. 
(2) Cases necessarily punishable with imprisonment at hard labor also excepted. 
(3) Only on plea of guilty. Under Texas law, a plea of guilty requires a trial. 
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GANGING UP AGAINST GANGSTERS 


Legislators, lawyers, and citizens each have a part 


to play in the war on crime. 


By EARLE W. EVANS, President 


American Bar Association 


EGISLATORS alone cannot solve the 
crime problem. Neither can lawyers 
alone. But a partnership between law- 

yers and law-makers, supported by an aroused 
public sentiment, can make large strides toward 
improving present conditions. 


The toll of inertia 


Crime exacts a yearly toll in this country of 
appalling magnitude—some twelve billion dol- 
lars in money and more, vastly more than can 
be measured by dollars in misery, death, and 
weakened morals. It threatens the happiness 
and prosperity of our people and the very life 
of the nation itself. That crime must be cur- 
tailed if the fundamental purposes of our gov- 
ernment are to be approximated is therefore 
obvious; and whether or not we realize it, re- 
sponsibility for the present lamentable con- 
dition and for its improvement rests upon every 
individual citizen of the Republic. “Our one 
great enemy is inertia.” That is the statement 
of the Attorney General of the United States; 
and it points to a path of duty. We cannot ex- 
pect to approach an effective correction of the 
crime problem until we overcome that inertia. 
The people get the kind of law enforcement 
they demand. Even if law enforcement officers 
and lawyers everywhere exerted themselves to 
the utmost (and no well-informed person con- 
tends that they do), the ideals of law enforce- 
ment could not be realized without the militant 
codperation of the individual citizen. 

Several years ago a brazen murder and rob- 
bery in Baltimore became the topic of excited 
discussion there for weeks, and a thoroughly 
aroused citizenry demanded action. A crimi- 
nal lawyer was convicted of a conspiracy to 


obstruct justice and was disbarred. Police of- 
ficials were removed. Several professional 
bondsmen were convicted of perjury, new rules 
regarding bail were made and the administra- 
tion of criminal justice was submitted to the 
searching spotlight of publicity. A Criminal 
Justice Commission, an unofficial body of 
twenty-one business and professional men, was 
organized. Within three years, long delays of 
the criminal courts were eliminated and nine- 
tenths of the cases were tried within three 
weeks after arrest. The report of the State’s At- 
torney for 1932 reveals this almost unparalleled 
situation in that city: the average length of time 
which elapses between the indictment and the 
trial is six days. This illustration is pertinent to 
our whole criminal law problem. We are get- 
ting exactly the kind of criminal law enforce- 
ment that we insist upon. 


Offensive tactics 


The American Bar Association has been 
studying the problems of the administration of 
criminal justice for a number of years. Experts 
from law schools, from the ranks of the pro- 
fession, and from the judiciary have—through 
the American Law Institute—produced a model 
code of criminal procedures of great value. Un- 
fortunately, this has not as yet been adopted by 
any considerable number of the states. The 
National Conference of Commissioners on Uni- 
from State Laws, which was organized by the 
American Bar Association and which meets 
with it, has recommended many legislative acts 
designed to hamper crime or aid in its punish- 
ment. These include one to bring back crimi- 
nals who have fled to other states from the 
state in which the crime was committed, an 
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act to restrict the unlimited sale of fire-arms, 
a machine-gun act, a narcotic drug act, and an 
act to secure the attendance of witnesses from 
without the state. These recommendations, 
prepared by experienced lawyers and adminis- 
trators, have not yet been widely accepted. No 
one of them has been adopted by more than 
ten states. This is not because the legislators 
of the country are indifferent to the welfare 
of their constituents. It is rather due to the 
fact that they have not had the seriousness of 
the conditions regarding the enforcement of 
criminal law brought to their attention in a 
sufficiently forceful manner, nor have they been 
sufficiently informed of the painstaking, dis- 
interested, and expert labor which has been 
spent in preparing these statutes. 


Federal action 


The activities of John Dillinger, national 
Public Enemy Number One, have focused the 
attention of the people on the misdeeds of 
organized criminal gangs with a vividness that 
has created a wave of public sentiment for mod- 
ern methods of dealing with modern criminals. 
The Attorney General of the United States has 
presented a verytimely 
program to Congress 
designed to check the 
activities of the roving 
criminal, to deal with 
witnesses leaving the 
state in order to avoid 
being forced to testify, 
and to restrict the sale 
of firearms by provid- 
ing for registration in 
certain cases. Most 
of this program has 
passed Congress with- 
out any great opposi- 
tion. It is in step with the spirit of the times. 

Many legislatures will meet next year. Indi- 
vidual legislators who are able to sense the spirit 
of their communities must know that the public 


‘is demanding action from them which will curb 


the activities of criminals. I want to call to their 
attention the fact that not only the national asso- 


court, it is his duty to 


ciation of lawyers, but also state and local asso- 
ciations have been giving much study to this 
particular problem. They are ready and willing 
to give the benefit of this experience to those 
who make the laws. An earnest and conscien- 
tious effort to solve these problems will as- 
suredly meet with public support. 

There can be no 
question of the respon- ee 
sibility of the lawyer 
in this matter. As a 
member of the pro- 
fession which is in 
daily contact with the 
machinery of the law, 
and as an officer of the 


improve the adminis- 
tration of justice, and 
—at this time particu- 
larly—of criminal jus- 
tice. The Chief Jus- 
tice of the United States Supreme Court in a 
speech before the American Law Institute re- 
cently called attention to the duty of the lawyer 
to meet this responsibility. 


In the front line 


The American Bar Association is urging bar 
associations over the country, both state and 
local, to join with it in an attack on the crime 
problem. Under the direction of my assistant, 
Mr. Will Shafroth of Denver, Colorado, ques- 
tionnaires on Criminal Law and its Enforce- 
ment have been compiled and sent out to all bar 
associations in the country. Answers thus far 
received indicate the interest of the attorneys in 
this subject. They show that the matter of the 
personnel of crime-fighting agencies is regarded 
by the lawyers as of utmost importance, for they 
feel that many of our deficiencies lie in the fail- 
ure of the individuals who are charged with the 
enforcement of the law. This applies to prose- 
cutors and judges, but particularly to the police. 
The latter according to legal opinion are often 
subject to political control, improperly selected, 
inadequately trained, and often handicapped by 
insufficient security of tenure. 


Earle W. Evans 
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Lawyers on the whole feel that the improve- 
ment of criminal procedure is a field in which 
they have a direct responsibility for constructive 
action. In regard to enforcement, they recom- 
mend better codperation between the agencies 
within each state and between state and federal 
officials. It is admitted that there are some 
lawyers—particularly in the large cities—who 
are guilty of unethical practises. Attorneys 
agree that where such conditions exist it is the 
duty of the bar to combat them. 


STATE GOVERNMENT 


When this nation-wide survey is completed, 
our association hopes to suggest efficacious reme- 
dies and to stimulate local action to apply them. 
As lawyers are by education and experience 
peculiarly qualified for this task, they should 
be given an opportunity to undertake it. And 
their efforts will be successful if legislators and 
legislative committees receive their recommen- 
dations in a cooperative spirit and give them 
careful consideration followed by a fair trial in 
practise. 


AUTONOMOUS ATTORNEYS 


A comparison of the English and American systems for 


controlling the bar and licensing its members. 


of Legal Education always contains an 

article of very considerable significance 
to those interested in improving the profes- 
sional status of attorneys-at-law. These contri- 
butions, prepared by the skillful hand of Alfred 
Z. Reed, almost invariably throw considerable 
light on some problems in the solution of which 
state legislators are involved. 

The Review for 1933, with its article describ- 
ing the three principal types of control of the 
legal profession, is no exception.* The first 
method of control is the one followed in Eng- 
land where professional organizations enjoy 
special privileges under broad governmental 
regulation or supervision. “To an extent that 
it is difficult for us Americans to realize, the 
state does not, in England, itself issue licenses 
to individuals to practise different occupations. 
Practitioners’ associations (livery companies, 
royal colleges, societies, inns, institutions, insti- 
tutes, composite ‘councils’) admit to practise.” 

At the opposite extreme stands the second 
type under which the professional service is 
socialized as a body of state officials. 

Under the third plan—which is the one gen- 


*Any legislator may secure a copy of the 1933 Review by 
writing the American Legislators’ Association, or the Carnegie 


Corporation. 


Ts Carnegie Foundation’s annual Review 


erally used in the United States—public control 
over occupations is exercised by issuing licenses 
to individual practitioners. “This system first 
appeared in connection with the legal profes- 
sion in England. Transplanted from England 
into its American colonies, it not only long con- 
tinued to be the only system in force for the 
legal profession in the United States, but it was 
extended to many other professions and occupa- 
tions as well. On the other hand, in England 
itself this device has been used most sparingly 
for other professions, and in the early part of 
the nineteenth century it was abandoned even 
for the legal profession. A recent attempt to 
institute a self-governing bar in this country has 
come into conflict with our established practise 
of judicial control. Even under a forthright 
licensing system, each profession, while re- 
garded in the eyes of the law as a unit, is com- 
posed of individuals who more and more tend 
to pursue a great variety of occupations, many 
of which have little in common with one an- 
other. Inevitably, therefore, selective associa- 
tions will be organized in profusion. Whatever 
be their defects in individual instances, they do 
much to remedy the artificiality of the anti- 
quated classification that forms the basis of 
most legally organized professions.” 


| 
| 
| | 
| 
~ 
| 


149 


TO DISTRIBUTE THE RISK 


California legislators are studying the problem of health insurance. 


By SENATOR EDWARD H. TICKLE 
California Legislature 


Member of the Committee on the Investigation of the High Cost of Sickness 


ANY people throughout the country are 
M vitally interested in the possibility of 
adopting a system of state health in- 


surance in the near future. With major eco- 
nomic questions as well as health 


the Senate of the State of California appoint- 
ing a Senate Committee on the Investigation 
of the High Cost of Sickness. Lieutenant Gov- 
ernor Frank F. Merriam appointed as members 

of the committee Senator Dan E. 


questions involved, taxpayers are 
as keenly interested as other 
groups. Indeed, health is the best 
economic asset the citizens of a 
state can possess—whether con- 
sidered from the individual or the 
collective standpoint. The waste- 
fulness, the high costs, the disas- 
trous economic consequences of 
sickness are generally recognized. 
The importance to the state of 
healthful citizens is obvious. The 
health of the people is the wealth 
of the state. 

During its recent session, the California Leg- 
islature was repeatedly called upon for legisla- 
tion for the benefit of specific groups. State aid 
has been given to relieve the difficulties of 
farmers, bankers, insurance companies, building 
and loan associations, railroads, and other basic 
industries. The inability of many home owners 
to meet current interest charges on mortgages 


_ was given due consideration by the legislature. 


Also a just claim 


The sick would also seem to have a call on the 
state for cure, when possible, and always for the 
alleviation of suffering. And yet many of them 
lack adequate care because the costs are too 
high for the average family to bear individually. 

To give this vital subject the consideration 
which it merits, a Resolution was adopted by 


Edward H., Tickle 


2 Williams, Senator Leonard Joseph 
, Difani, and the author of this 
article. The Committee, em- 
powered to choose its own officers, 
has drafted Dr. Celestine J. Sul- 
livan as best qualified by vision, 
knowledge, and experience to 
serve as Coordinator-Secretary. 

It is gratifying to the Commit- 
tee to observe the widespread in- 
terest that is being taken in this 
investigation. There are a num- 
ber of far-sighted and_broad- 
visioned men and women among 
the professional groups that understand the con- 
structive objectives of the Committee. By keep- 
ing in mind the legal, social, and economic 
aspects of this question, it is our hope to deal 
with fairness and impartiality to all concerned. 

Duties 

This Senate Committee is, most definitely, not 
committed to any plan. It is instructed by the 
Resolution creating it “to investigate and report 
on a Health Insurance Act for the reduction of 
the high cost of sickness, and to report at the 
opening of the next regular session of the legis- 
lature as to the advisability of a Health Insur- 
ance Act, and if, in the opinion of said Com- 
mittee, such an act be advisable, to accompany 
its report by the draft of a bill therefor. .. . The 
object of said act shall be, so far as it may be 
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410,000 THEIR MONEY FORIN 1929. 


charged for all services re- 
quired. It requires no argument 
to prove how difficult, if not 
impossible, for many families is 
the struggle to meet ordinary 
daily expenses. When unex- 
pected sickness comes and takes 
a large proportion of the in- 
come, the family is acutely 
handicapped. 

The assumption that this so- 


Clal and economic question is 

@ ALL VALUES SOFT 

exclusively a medical question 


legal and practicable, to provide for a reduction 
of the high cost of sickness.” 

The Committee is free to accompany its re- 
port with the draft of a bill, if, after full inves- 
tigation, it considers a Health Insurance Act 
advisable and practicable. On the other hand, 
if the Committee finds that the costs of sickness 
are not too high for a majority of the people 
and that there is consequently no need for such 
an Act, no legislation will be recommended. 
The evidence received thus far indicates that 
the costs are too high. Many patients or fami- 
lies of patients express the view that present fees 
medical and hospital—are beyond their finan- 
cial ability to pay. None consider these fees 
moderate or low. 


Consumer viewpoint 


The Committee does not contend that fees 
are too high from the standpoint of the physi- 
cian’s income or the hospital’s income. But 
despite the best efforts of physicians, dentists, 
nurses, hospitals, social welfare workers, com- 
munity chests, parent-teacher associations, 
women’s clubs, groups of various churches, fra- 
ternal organizations, and civic clubs of all kinds, 
the great problem of adequate medical and hos- 
pital care for the average purse is still acute. It 
has been stated, apparently on good authority, 
that the average income of 90° of the families 
of California is below $2000 a year. It is obvious 
that adequate medical care cannot be provided 
within the limits of such an income when the 
family pays individually the customary fees 


and that laymen have no valid’ 
interest in it shows a lack of understanding of 
the problem. The state—and each community 
of the state—has a responsibility in the matter 
superior to any group interests, and patients— 
composed of laymen and laywomen—have the 
most vital interest of all. Their health and lives 
are at stake; they pay the bills. 


The price of skill 


Many talented men and women have by their 
experiments in physics, chemistry, and other 
branches of science made medicine less em- 
pirical but more expensive. Specialists in vari- 
ous fields of medicine who are utilizing, in the 
diagnosis, prevention, cure, and alleviation of 
disease, the discoveries of scientific workers in 
other fields, render superior but more costly 
service. It is natural to want competent and 
complete medical attention, but such attention 
when it must be purchased by the individual at 
retail rates, is too expensive for most citizens. 

Would Health Insurance wisely applied rem- 
edy this condition? We insure against fires, 
against automobile liabilities, accidents, theft, 
against property damage resulting from 
weather conditions, and against a multitude of 
other contingencies. Would it not be feasible 
to extend the insurance principle to cover sick- 
ness? 

Sickness insurance plans have been widely 
adopted in other countries and have generally 
proved satisfactory. Such insurance exists in 
some form under state authority in thirty-six 
countries on six continents. 
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Argentina Germany New Zealand 
Australia Great Britain Norway 
Austria Greece Palestine 
Belgium Hungary Poland 
Bulgaria Irish Free State Portugal 
Canada Italy Roumania 
Chile Japan Russia 
Czechoslovakia Jugo-Slavia Spain 
Denmark Latvia South Africa 
Esthonia Lithuania Sweden 
Finland Luxemburg Switzerland 
France Netherlands Uruguay 


The Committee is aware of the violent con- 
troversies that attended the establishment and 
administration of this plan in other countries. 
The whole history of sickness insurance leads 
one inevitably to conclude that as, if, and when 
it is adopted, it will be adopted in response to 
public need and interest and over the opposi- 
tion of special groups with private interests. I 
think we must agree that the interests of the 
public are paramount. 


Dangerous makeshifts 

It has become almost a daily occurrence to 
pick up the newspapers and read pathetic evi- 
dence of “health rackets.” One obvious conclu- 
sion to be drawn from the prevalence of this 
situation is that the present system of medical 
care is not reaching many people because it is 
too expensive for them. These people are seek- 
ing to insure care for themselves in the event of 
sickness, and they are open to exploitation by 
various schemes that promise medical and hos- 
pital service at exceptionally moderate rates. 

It is time to review the whole 


guarding the health of prospective mothers 
and their children, and in reducing maternal 
mortality, is also worthy of consideration. 


Prevention goes on 


Sickness insurance will repeal no public 
health measures; on the contrary, it will stimu- 
late and extend preventive medicine. It will 
not impair but improve the services of existing 
agencies; it will not interfere in the competition 
of physicians for private medical work; it will 
not prevent patients from paying as large fees 
as they may desire to as many private physi- 
cians as they may choose. What it will do is to 
provide, at reasonable rates, adequate medical 
service to the citizen of average income. 

- We are assuming, of course, that all necessary 
services can be provided on an insurance basis 
at very moderate rates within easy range of the 
average purse. Men with large experience in- 
form us that it will cost the state comparatively 
few cents a day—per insured individual—to in- 
stall and administer a practicable, comprehen- 
sive sickness insurance plan. 

The Senate Committee has no predetermined 
plan. Anyone who believes that he has a solu- 
tion or a partial solution is urged to communi- 
cate with our Coodrdinator-Secretary, 490 Post 
Street, San Francisco. There are, of course, 
many plans: the majority and minority plans 
of the Committee on the Costs of Medical Care 
—the results of a million-dollar, five-year inves- 
tigation; various local California plans; as well 


question in the light of present 


needs and trends and discard OW. Dp 
any obsolete and obsolescent ays FOR THE 


methods. The health benefits CARE or SICKNESS...... = 


which school children have re- 
ceived from medical and dental 
inspection, and the early cor- 
rection of minor defects and 
disorders which uncorrected 
would have seriously handi- 
capped them in later life, are 
generally approved. The value 
of sickness insurance in safe- 
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as several systems sponsored by insurance com- 
panies and hospital associations. All of these 
contain some excellent features, but none are in 
themselves completely and entirely satisfactory. 

The Committee is therefore still entirely 
open-minded. It is conducting a free and un- 
prejudiced inquiry, which is costing the state 
nothing. We have not received funds from any- 
one. Although we are authorized to accept do- 
nations from philanthropists, foundations, and 
others interested in this constructive work, we 
will not accept any money with strings attached 
to it. The Committee will not be open to the 
accusation that it is subsidized for the promo- 
tion of any special theory or group. 

It is well known that physicians are organ- 
ized, dentists are organized, nurses are organ- 
ized, hospitals are organized, druggists are or- 
ganized, osteopaths, chiropractors, optometrists, 
and all other practitioners are organized. But 
sick persons, far outnumbering those who treat 
them, are not organized and are consequently 
not able to speak for themselves effectively nor 
to improve their position. It is therefore the 
viewpoint of the sick and of the families of the 
sick in which the Senate Committee is particu- 


larly interested. Of course the viewpoint of 
those who receive financial returns from pa- 
tients will be given fair consideration, but it 
would not be either just or informational to 
allow the professional groups to represent all 
sides of the question. 


A community obligation? 

The legislatures of the various states have al- 
ready recognized that certain diseases and cer- 
tain classes of the community cannot be given 
adequate care by private enterprise. The ques- 
tion arises whether the state should likewise 
assume governmental responsibility in this field 
toward all of its citizens. 

Is Health Insurance coming to California? 
No positive answer to the leading question of 
this article is warranted at the present time. If, 
after investigation, the Committee considers 
health insurance advisable and practicable, it 
will present a favorable report accompanied by 
a recommended bill. Further action upon this 
vital subject will then rest with the legislators 
who will decide whether or not their responsi- 
bility for the public welfare demands approval 
of some type of state health insurance. 


Clickness COSTS 
FALL UNEVENLY... 


BEAR -41% 
OF COSTS 


BEAR -41% 


\ 


58% 


BEAR ONLY 18% 


Some families have little sickness during a year; others have a great deal. The chart shows how 
unevenly the burdens of illness fall. No family can tell in advance whether it will be in the lucky or 
unlucky group. The charts in this article are reprinted from “A picture book about the costs of med- 


ical care,” published by the Rosenwald Fund. 
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NEW POLICIES FOR OLD 


Recent volumes which will assist studious legislators in 


considering further proposals for social insurance. 


tention on the possibility of insuring the 

population of the United States against the 
major hazards of poverty. Serious students are 
giving increasing consideration to the problems 
involved, and one of the expedients which is 
most frequently suggested in this connection is 
social insurance. 


T HE events of recent years have centered at- 


Theories plus experience 


Perhaps the most comprehensive volume on 
this subject is the one written by Barbara Nach- 
trieb Armstrong and entitled Insuring the 
Essentials. (Published by the MacMillan Com- 
pany, New York.) In this 700-page treatise, 
Miss Armstrong discusses the minimum wage, 
workmen’s compensation, health insurance, old 
age insurance, survivor's insurance, and unem- 
ployment insurance. In each section there is a 
brief summary of the experience of other coun- 
tries with the particular type of insurance under 
consideration and a discussion of the issues 
which would have to be met if a similar form 
of social insurance were adopted in the United 
States. 

The Appendix contains a series of very valu- 
able charts showing in graphic form the various 
features of social insurance laws in this and in 
foreign countries. There is also a tentative 
draft of a proposed state law for health insur- 
ance. 


A federally initiated plan 


Another comprehensive study which covers 
the broad field of social insurance is entitled 
Insecurity: A Challenge to America, by Abra- 
ham Epstein. (Published by Harrison Smith 
and Robert Haas, New York.) This 680-page 
volume by the Secretary of the American Asso- 
ciation for Social Security describes the present 
situation with respect to unemployment insur- 


ance, health insurance, old age pensions, work- 
men’s compensation, and family insurance in 
the United States and compares that situation 
with European progress in these fields. 

Mr. Epstein favors a comprehensive federal 
social insurance law for the entire nation. If 
this cannot be secured, he suggests that much 
could be accomplished through action in the 
separate states. The difficulties of state legisla- 
tion, however, are numerous, one of the prin- 
cipal drawbacks being the long and tedious 
years of educational work necessary to arouse 
public opinion to demanding social legislation. 
For this reason he suggests that the federal gov- 
ernment lead the way and encourage the states 
to enact adequate social insurance systems. Such 
a plan of federal-state coordination would help 
“to place the laws in most states on a higher 
plane.” 


Unemployment insurance 


Unemployment insurance has been more dis- 
cussed during the past year than all the other 
forms of social insurance together. Bills have 
been introduced in several legislatures to pro- 
vide for either unemployment insurance or 
company reserves for unemployment, and Wis- 
consin has enacted a law of the latter type. Per- 
haps the most comprehensive volume on this 
subject is Standards of Unemployment Insur- 
ance, by Paul H. Douglas. (Published by the 
University of Chicago Press, Chicago.) Legis- 
lators who are studying this question will find 
specific answers—by an eminent authority—to 
many of their inquiries on this subject in this 
concise but authoritative work. The author’s 
purpose in preparing it was primarily to furnish 
definite material to those interested in acquir- 
ing an intelligent understanding of the many 
ramifications of one of the most complicated 
problems of state legislation. 
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Summer Legislating 


The great American epic is now being staged 
in five state capitols. 


laid in various parts of the United States 
—in Frankfort, Baton Rouge, Boston, 
Concord, and Trenton. The cast of characters 
includes 1100 senators and representatives. The 
plot is one familiar to all lawmakers and centers 
around the perennial striving of the citizenry— 
through their representatives—to regulate them- 
selves—and others—into a more orderly and 
civilized pattern of living. 
No intermissions have been scheduled, and 
the time for the final curtains is uncertain. 


T HE time is the present. The scenes are 


Legislatures now meeting 


Regular Sessions Convened 
Louisiana May 14 
Massachusetts January 3 
New Jersey January 9 

Special Sessions Convened 
Kentucky May 9 
Rhode Island June 14 


Function and Functionary 


The expansion of federal services 


The increasing extent to which the federal 
government is reaching out its hands to the 
states makes the recent volume, Growth of the 
Federal Government, by Carroll H. Wooddy, 
of particular interest. This 577-page study was 
prepared for the President’s Committee on Re- 
cent Social Trends and has recently been pub- 
lished by the McGraw-Hill Book Company. 

There are chapters on each of the important 
functions performed by the federal government, 
and a list of the chapters will indicate how 
much many federal services affect those per- 
formed by the states. Regulation of commerce 
and industry, the promotion of land transporta- 
tion, the promotion of agriculture and fishing, 
the supervision of labor interests, protection of 
public health, and the encouragement of edu- 


STATE GOVERNMENT 


cation and research are all activities in which 
both the states and the United States participate. 

It is pointed out, for example, that the De- 
partment of Agriculture has seen the impor- 
tance of codperating with the 48 states if its 
functions are to be performed satisfactorily, and 
has established a State Relations Service to 
harmonize its work with that of the common- 
wealths. And it might be added that the more 
important portions of the recently developed 
alphabetocracy in Washington have realized a 
similar need. 


James J. Wadsworth 
Member of Board of Managers 


American Legislators’ Association. 


Jerry Wadsworth paused long enough in the 
pursuit of 120 Yale semester hours of credit 
to play varsity football and varsity baseball, to 
sing in the glee club, strum in the banjo club, 
join in the DKE ac- 
tivities. Shortly after 
the last credit had 
been snared, he mar- 
ried and retired to the 
lovely Genesee Val- 
ley, where, since 1927, 
he has raised cows, 
crops, and Alice Ann 
—now aged six. 

Even in his bucolic 
retreat, however, Mr. 
Wadsworth re- 
tained his zest for 
good fellowship. He 
counts among his many activities membership 
in the Elks, the Masons, and the Odd Fellows. 

A licensed pilot, he favors aviation for pleas- 
ure, farming for career, but with unimpaired 
skill he has recently tackled politics in the old 
gridiron spirit and is now finishing his third 
term in the New York Assembly. Apparently 
politics runs in the Wadsworth family, for 
James W.—father of James J.—is a United 
States Representative from New York. 
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THAT TAX MAZE 


Legislators as well as voters have frequent 


cause to consult “Taxes and Tax Trends.” 


~yAxes. Taxes. Taxes. Someone has said 
| that the history of taxation is the history 
of government. It might equally be said 
that the history of tax bills is the history of 
social discontent. Certainly there is no record 
of a golden era when those forced 
to support government did so joy- 
ously. 

The past four years, however, 
have seen the tax shoe pinch 
tighter and tighter as our business 
barometer fell. The development 
of new services—some of them di- 
rectly due to the depression—has 
made a large reduction of govern- 
ment costs impossible, and legis- 
lators have been forced to turn to 
new—and in some cases untried— 
sources of revenue. Such a situa- 
tion has produced a paradise for 
propagandists, and there is little wonder that 
harassed lawmakers, buffeted by shifting winds 
of changeable opinion, have been puzzled. 
Even experts who have devoted a lifetime to the 
study of fiscal problems found it necessary to 
revise their former views. 

Legislators could hardly be expected to spend 
all their time studying a single one of their prob- 
lems. What was needed was a convenient sum- 
mary of up-to-date factual information on taxes 
prepared by an unbiased agency outside the 
whirlpool of selfish interest. That need has been 
met in the convenient 144-page booklet, Taxes 

‘and Tax Trends, recently published by the Na- 
tional League of Women Voters. 

StaTE GOVERNMENT'S interest in Taxes and 
Tax Trends did not begin when the review 
copy recently appeared on its shelves. The author, 
Miss Katherine Frederic, while gathering in- 
formation for her study, spent several months 
in Chicago. During that time she made fre- 
quent use of the facilities of the Interstate Ref- 


Katherine Frederic 


erence Bureau and consulted with the research 
staff of the Interstate Commission on Conflict- 
ing Taxation. 

This book was not written for tax experts. 
It was written for intelligent amateurs who de- 
sire accurate information about 
taxes in convenient form. And, 
fortunately, it has succeeded ad- 
mirably. 

Legislators who are puzzled by 
the distinction between fees and 
licenses, the tax rate and tax levy, 
assessment and appraisal, or pro- 
gressive and regressive taxes will 
find useful definitions in the chap- 
ter entitled “Some Common Tax 
Terms.” The discussions of selec- 
tive and general sales taxes clari- 
fies the issues on these complicated 
| subjects without attempting to 
preach a lesson. 

The movement for reducing conflicts between 
federal, state, and local taxing powers, in which 
the American Legislators’ Association and its 
Interstate Commission on Conflicting Taxation 
have taken a leading part, is the first of the 
“tax trends” which are described in the conclud- 
ing chapter. “The solution seems to be, first, to 
determine what services each level of govern- 
ment can render most efficiently, and, second, 
to set up a codrdinated fiscal system in which 
each unit of government collects those taxes 
that it is best able to collect, with provision for 
old and new forms of transfer of tax funds from 
the most efficient collecting agency to the most 
efficient spending agency.” 

And all this information is presented by one 
who has the rare knack of making technical 
problems understandable to the layman, and 
whose sense of proportion leads her through the 
maze of theoretical abstraction to the central 
significance of the problem. 
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TENTATIVE AND CHANGEABLE 


The program for the Western Bus and Truck Conference 
which will be held in Salt Lake City, Utah, Monday to Wednesday, 
June 25-27, 1934. 


Conference headquarters—House Chamber—State Capitol. 


All meetings except the Tuesday evening dinner are restricted to members of the conference. 


Monday 
Time 
9:00 A.M. Registration of delegates. 


10:00 Meeting called to order by William B. Bel- 
knap, President of the American Legisla- 
tors’ Association, and member of Kentucky 
House of Representatives. 

Greeting to delegates—Mayor Marcus of Salt 
Lake City. 

Address of welcome—Governor Blood of 
Utah, Honorary Chairman of the Confer- 
ence. 

Background and Purposes of Conference— 
Henry W. Toll, Executive Director of the 
American Legislators’ Association and 
Chairman of the Conference. 


10:45 Announcement of Committees: 
General Committees: 
A. Committee on Credentials 
B. Committee on Procedure and Perma- 
nent Organization. 
C. Committee on Resolutions. 


Subject Committees: 
1. Committee on Registration and Licens- 
ing. 
2. Committee on Reciprocity, Regulation, 
and Control of Bus and Truck Traffic. 
Subjects to be considered include 
Weights, Dimensions, Speeds and 
Traffic Control. 
3. Committee on Taxation of Motor Ve- 
hicles, including the Private Passenger 
Car. 
Subjects to be considered include High- 
way Costs. 


11:30 Report of Committee on Procedure and Per- 
manent Organization. 


12 noon Recess for luncheon. 
1:30 P.M. Subject Committees meet. 


4:30 Committee on Permanent Organization 
meets. 


6:00 Conference will recess. 


Tuesday 
Time 
8:30 A.M. Regional Breakfasts. 
Special tables for state groups may be ar- 
ranged to suit convenience. 
10:00 Committees meet. 


12 noon Recess for luncheon. 
2:00 P.M. Committees meet to prepare preliminary re- 
ports. 


4:00 Chairmen of Committees meet for considera- 
tion of preliminary reports for their com- 
mittees. 


5:00 Committee on Permanent Organization 
meets. 

7:00 Dinner—Informal and open to the public— 
Chamber of Commerce Building. 
Toastmaster—William B. Belknap. 
Address | —Governor Blood. 


Address —United States Senator Wil- 
liam H. King. 


Wednesday 


8:30 A.M. Breakfast meeting of Committees for con- 
sideration of final reports. 
10:00 General Session—House chamber. 
Final reports—Chairmen of subject Com- 
mittees. 
Committee on Resolutions meets. 


1:00 P.M. Luncheon. 


Address: The Work of the National Con- 
ference on Street and Highway 


Safety—J. Allen Davis. 


3:00 General Session. 


Report of Committee on Resolutions. 
Discussion of Resolutions. 
Action of Conference on Resolutions. 
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FEDERAL PULMOTOR 


Uncle Sam helps the states to resuscitate debt-smothered cities. 
By CARL H. CHATTERS 


Executive Director 
Municipal Finance Officers Association 


HE “Federal Municipal Debt Adjustment Act’* enables any taxing district, with 

the consent of its creditors and the approval of a federal district court, to ad- 

just its debt structure. But this law does not relieve state or local governments 
of the responsibility for maintaining their financial integrity. Indeed, it cannot apply 
in any state where the legislature or the state department of municipal affairs is op- 
posed to its use. 


State legislators will be particularly interested in Section 80 K which specifically 
provides that nothing in the act shall limit the power of any state to control its political 
subdivisions or to require the approval of a state agency before a petition for adjustment 
of debts may be filed. Furthermore, existing state agencies, or those created hereafter, 
with power to control the fiscal affairs of local governments, must approve the filing of 
the petitions as well as the plans of debt adjustment. 


The act itself is an emergency measure and is effective only until May 24, 1936. It 
provides that any taxing district may file a petition with a Federal District Court stating 
that it is unable to meet the terms of its present debt contracts and proposing a plan for 
readjustment. Fifty-one per cent of the creditors in amount (or thirty per cent in 
case of drainage, irrigation, and levee districts) must accept the plan and consent 
to the filing of the petition. After notice and hearing, the plan of adjustment may be 
made binding on all creditors if it is approved by seventy-five per cent, in amount, of 
those affected by it (or sixty-six and two-thirds per cent in case of drainage, irrigation, 
and levee districts). The plan must also be approved by two-thirds of the creditors in 
each class of debt affected by the plan. 


Municipal governments should make use of the act only as a last resort. Most com- 
munities with debt problems will solve them by economies in operating expense, short 
term borrowing, or the refunding of debts with the consent of the creditors. The law 
should be used only when an unfair minority of the creditors refuse to consent to a 
reasonable plan of debt adjustment. 


Legislatures which wish to make the act useful to their local governments can assist 
in several ways. They may pass general bond refunding acts similar to those in Michi- 
gan and Ohio. They may also set up some state agency to pass on the debt adjustment 
plans. If they feel that the use of the act may react unfavorably on their credit, state 
officials may prohibit their local units from using it. The most desirable type of state 
legislation would contain careful restrictions on the amount that may be charged for 
handling refunding negotiations—perhaps requiring a special license to engage in this 
activity. The gravest danger in the act lies in the fact that many persons will encourage 
its use solely for the fees they may collect. 


*4 pamphlet containing the text and a brief digest of the law, and a lucid explanation of its 
provisions has been prepared by Mr. Chatters and John S. Rae. It may be secured for 25 cents 
from Public Administration Service, 850 Easi 58th Street, Chicago. 
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CIVIC CENTRES 


In spite of the exuberance of guide books and the blatancy of headlines, San Francisco consists of 
more than a synthetic Chinatown and a tumultuous Embarcadero. Patent of a forward-looking view of 
governmental cooperation, the Civic Centre pictured above was planned and constructed. San Francisco 
was among the first to perceive the desirability of this type of nucleus where state and municipal functions 
could be carried on in a unitary group of buildings. 


Most venerable structure of the group, the City Hall was completed in time for the Panama-Pacific 
Exposition in 1915. Atop is a dome 16 feet higher than that on the National Capitol; within is a marble 
stairway rivalling the most sumptuous of those in state houses throughout the nation. Flanking the City 
Hall are the Civic Auditorium—scene of many a rousing political convention—and the State Building 
which houses branches of all the major state departments. Across the gardened common stands the 
municipal library, while back of the City Hall rise the War Memorial Building and the Municipal Opera 
House. 


Of course, San Francisco is not the only city to realize that the cooperative solution of such civic 
problems as are discussed in this municipal finance number of STATE GOVERNMENT is facilitated by the 
joint housing of various governmental units. A recently dedicated municipal-county unit is the St. Paul 
City Hall and Ramsey County Courthouse shown on the cover of this magazine. 
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